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MEXAYHAPOZLHOE COTPYIHUYECTBO 1 3APYBEXHbIV OMbIT

HacTosiLasn ctaTes npogokaeT LMK nyGnnkaLuii
XypHana «HapKokKoHTposnb» 06 OTBETCTBEHHOCTU 3a
HapKonpecTyrniieHnsa B cTpaHax mupa' 1 nocesiiieHa
Pecny6nuke Vpnangua (ganee no Tekcty — Mpnan-
ans).

K coxaneHuio, B pOCCUNCKNX UCCNEeaoBaHNAX
BOMPOCHI OTBETCTBEHHOCTW 3a HAPKOMpeCcTynneHus
B VipnaHpun, Kak v npnaHgckoe yrornoBHoe npaso
B LESIOM, M3Yy4eHbl HEQOCTATOYHO, a UMeloLnecs
nccnefoBaHna HOCAT hparMeHTapHbI XapakTep.
ABTOpamu noctassieHa uenb YacTUYHO BOCMOMHUTD
yKasaHHbI Npoben NpUMeHNTeNnbLHO K Hapkornpe-
cTynnexuam. lNpepgcTaBnsaeTcsa, 4TO peaynbTaThl
NpPoBeAEeHHOro nccregoBaHns MOryT ObiTb MOME3Hbl
KakK npu opraHMsaunm B3anMoaeicTBUS POCCUINCKNX
NpaBooOXpaHUTEelbHbIX OPraHoB C aHTMHapKOTUYe-
CKUMU CTpyKTypamu WpnaHgum, Tak v ana nocre-
OYOLWNX U3bICKaHW B 061aCTW YrONIOBHOMO npasa
Vpnanguu.

dopmupoBaHve U pasBUTUE UPMAHOCKOTO Yyro-
JIOBHOIO rMpasa HepaspbiBHO CBS3aHO C MPOLECCOoM
CTaHOBNEHUA NPNaHOCKOW rocynapCcTBEHHOCTHU.
O6peTtenve Wpnangrein He3aBNCUMOCTU NMPOUCXOOUITO
Ha NPOTSHKeHNN ANUTENLHOIO Nepuoaa, 3aBepLieHue
KOTOpPOro CBA3aHO ¢ NpuHaTHem 29 fekabpa 1937 r.
KoHcTutyumm UpnaHonu, obbasuBlLLIel NpeXHUR
O6PUTAHCKNIA JOMVHWNOH CYBEPEHHbLIM FOCYAapCTBOM?,
n B 1948 r. — 3akoHa 06 VpnaHackoi Pecny6nuke.
B 1955 r. Vipnangua ctana 4neHom OpraHusaluu
O6beavHeHHbIx Hauwmii, a B 1973 r. BcTynuna B Es-
pornievickoe coobluectso (EBponetickuii Cotos, EC).

1. Uctounuku npasa Upnangum

WpnaHpous oTHocuTCA K cTpaHam obLuero npasa.
Kak v BoO MHOrux u3 HuX, B VpnaHamu otcyTcTBYET
KoauuLMpoBaHHOE YrONMOBHOE M YroNOBHO-NPOLEC-
cyallbHOe 3aKoHOaTeNbLCTBO™.

' Cwm.: Uep6akor A.[0. ViHOoHe3uiickoe yronoBHoe 3akoHoda-
TEeNbCTBO 06 OTBETCTBEHHOCTU 32 [EAHUA C HAPKOTUYECKU-
mu cpefacteamu // HapkokoHTponb. 2021, Ne 3. C. 36-44.
DOI: 10.18572/2072-4160-2021-3-36-44 ; lllecTak B.A.,
CeeHtuukas M.IO. MexaHuambl NpOTUBOAEUCTBYUSA MpPecTy-
NIeHNsAM, CBA3AHHLIM C HE3aKOHHbIM 060POTOM HapPKOTU-
4Yeckux CpefcTB W MNCUXOTPOMHbLIX BellecTB B KoponescTee
Hopserus // HapkokoHTponb. 2021. Ne 4. C. 37-40. DOL:
10.18572/2072-4160-2021-4-37-40.

2 Konctutyumsa UpnaHpun cmennna Konctutyuuto MpnaHgekoro
cBobofHoro rocygapctea 1922 r. kak goMuHuoHa obliecTsa
Hauuii, HasbiBaemoro bpurtaHckoit nmnepuen. O KoHetutyumm
Mpnanackoro ceo6opHoro rocygapctea cM.: KOHCTUTYLMK
6ypXyasHbix rocypapcts. Tom V. BputaHckas umnepus, go-
MUHWOHBI, IHaus, ©ununnudel. M. — J1., 1936. C. 85-129.

3 O cTaHOBNEHWUN MPAHACKON rocyAapCcTBeHHOCTU U KOHCTUTY-
umm Upnanoum cm.: KoHctutyumum rocynapcte Eeporbl @ B 3 T.
T. 1./ nog pea. N.A. OkyHbkora. M., 2001. C. 753-816.

* O npasosoii cucteme VMipnanpgunm cm.: Xadatypos P.J1. O npaso-
Bolt cucteme WpnaHngum // BekTop Hayku TonbSTTUHCKOMO ro-
cynapcTBeHHoro yHusepcuteta. Cepus: Opuandeckue Hayku.
2012. Ne 4 (11). C. 54-56.

Ne 1/ 2022

B VipnaHomu cyuiecTByeT YeTbipe OCHOBHbLIX UC-
TOYHMKa Npasa’:

1. KoHctutyumsa Wpnanpgum [Constitution of Ireland
enacted by the people 15t July, 19377¢;

2. HauuoHanbHble 3akoHopaTenbHble akTbl’;

3. Cyne6Hele npeueneHTbI (obLiee Uy npeueneHT-
Hoe npaBo)s;

4. AkTbl EC (pernameHTbl ¥ QUPEKTUBDI)®.

Kpowme Toro, B VipnaHamm MoryT npyuMeHATLCS Hop-
Mbl MexXayHapoaHoro npasa. CnegyeT yunTbIBaTh, YTO
B Vpnanomm mexayHaponHble [OroBOPbl HE MMEIOT
CWSIbl, €CMIN OHN He UMMJIEMEHTMPOBaHbLI B HaLMO-
HasnbHOe 3aKOoHO4AaTeNbCTBO MOCPEACTBOM 3aKOHOB
MapnamenTa. Tak, cT. 29.6 KoHcTuTyummn Wpnangum
YCTaHOBIEHO, YTO HNKaKOM MeXAyHapOaHbIA OroBOp
He MOXEeT ObITb HacTblo BHYTPEHHEro npaea rocyaap-
CTBa, ecrnv UHoe He onpegeneHo MNapnameHTom™.

2. HauvoHanbHoe aHTUHapPKOTUYEeCKOe 3aKOHO-
parenbctBo Wpnangun.

lMpoTmMBONpaBHble OesHUA C HAPKOTUYECKUMU
cpefcTBamm 1 MNCUXOTPONMHbLIMU BELLIECTBAMMU, & TAKXKe
HaKasaHus 3a Takue JesHWsA onpefenstoTcs Hauuo-
HanbHbIM 3aKoHodaTeibcTeoM MpnaHouu.

B VMpnaHgun umeeTca OBa Buaa 3akoHodaTebCcTRa;
nepsuyHoe (aHrn. Primary Legislation) n BTopuyHoe
(aHmn. Secondary Legislation).

[MepBrYHOE 3aKOHOOATENLCTBO — 3TO 3aKOHbI
(anrn. Acts). CornacHo cT. 15 KoHcTtutyumm Mipnanawu,

° Legal system in Ireland: overview by Catherine Allen and
Rachel Hanly, Mason Hayes and Curran [[paBoBasi cuctema
WpnaHgun: 063op KaTpux AnneH v Paitden XaHnu, MelicoHa
Xetica n KappaHa]. URL: https://uk.practicallaw.thomsonreuters.
com/w-009-0803?transitionType=Default&contextData=(sc.
Default)&firstPage=true

& URL: hitps:/www.irishstatutebook.ie/eli/cons/en/ntmi#part4

7 HauuoHarbHble 3aKOHOATE MbHbIE aKThi JOKHLI COOTBETCTBO-
BaTb nonoxxeHusm KoHctuTyumu VpnaHamm u aktos EC.

8 B cucTeMe npeLeaeHTHOro npasa TakXke OeiCTBYeT uepapxus
cynebHbIX peLleHuid, Npy KOTOPOoM cyaba 06sa3aH npuoepXu-
BaTbCA pelleHull BbILLecToAWMX cynoB. B cnyyae npotuso-
peuns Mexgy UMeroLLMMUCS npeLiefeHTaMu cya, BbIHOCALLWIA
pelleHue, 06a3aH onpefenvTb, Kakoi U3 NpeLeeHToB cnegyeT
NMPUMEHUTb.

9 C sctynnexunem B cuny JlnccaboHckoro goroBopa ot 1 gekabps
2009 r. EBpone#ckunin coto3 nony4unn BO3MOXHOCTb OKa3biBaTh
BMMAHWE Ha HaLUVoHarNbHOE YrofloBHOE MPaBo CTPaH — YSeHOB
EC 1 rapMoHu3vipoBaTh ero NocpefcTsoM U3paHnua pernameH-
TOB U JMpeKTVB. PernameHTbl nognexar HerocpeacTBeHHOMY
npMeHeHno B cTpaHax — 4neHax EC, a gupekTusbl JOMKHbI
6bITb UMMNNEMEHTUPOBAHBI B HaLMoHarnbHoe npaeo. Takim o6-
pasoM, PernameHTsbl crny>ar npaBoTBOPYECTBY, a ANPEKTUBbLI —
yHuoukaumm npasa. O6 atom cm.: Wrare [., Ctopeinn [.
YHudukauma npasa B cTpaHax — 4neHax EBponelickoro
coto3a MocpefcTBOM M3[aHWUA OMPEKTUB Ha NpuMepe umnie-
MeHTaLn1 BTOPOW ANPEKTVBbL! O 3/10yNoTPebeHnsax Ha pbiHKe
(KPUM-MAL) B F'epmanun, Asctpumn n Vipnangum // Coto3
KPUMUHANUCTOB N KpuMuHonoros. 2018. Ne 2. C. 116-122.
DOl 10.31085/2310-8681-2018-2-116-122.

° TogpobHee 06 aTom cM.: Manywiko [.B. HekoTopble acnekTbl
COOTHOLLIEHNA MeXayHapoaHoro npasa v npasa VpnaHgun //
EBpaswuiickuii iopuandeckmii xypHan. 2012, Ne 3 (46). C. 37-39.
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MEXIYHAPOLHOE COTPYAHMYECTBO ¥ SAPYBEXHLIV ONbIT

MapnamenT (aHrn. The House of the Oireachtas) sig-
NAETCH €ANHCTBEHHLIM UHCTUTYTOM, KOTOPbIN NpaBo-
MOYEH NPUHMMAaTL 3aKOHbI.

B HacTosllee BpeMs MpNaHOCKoe aHTUHAPKOTU-
HecKoe 3aKoHo[aTe /IbCTBO BKIOYAET 3HAYMTENLHOE
4MC/I0 3aKOHOB, yCTaHaBMBAIOLLMX YIOIOBHYIO OT-
BETCTBEHHOCTb 3a [IesiHWs C HAPKOTUYECKMMU Cpef-
CTBaMMW U NCUXOTPONHbIMU BelllecTBaMn. OCHOBHbLIM
13 HUX iBNSeTCA 3aKOH O HenpaBOMEepPHOM WCMOfb-
30BaHNM HapKOTU4YEeCKUX CPeAcTB (MHOrAa nepeso-
ANTCA KaK 3akoH 0 3110ynoTpe6rieHUn HapKoTUKamm)
oT 16 mas 1977 r. Ne 12 [Misuse of Drugs Act Ne 12
of 1977, established 16th May 1977]", ganee no Tek-
cTy — 3akoH 1977 r. B HacTosiLLee Bpems geicTay-
€T C MHOro4YMCNIEHHbIMK MonpaBkaMmu’? B pepakumm
2021 .1

BropuiHoe 3akoHonaTenbcTBO — Mog3akoH-
Hbl€ aKTbl. CTaTyTHble JOKYMeHThI (aHrn. Statutory
Instruments) 1 ycTaBHble aKTbl Ui pernameHTb! (aHrT.
By-Laws).

OtpenbHble 3akoHbl MapnameHTa no3sonsioT Mu-
HUCTPY, MECTHOMY OpraHy camoynpasieHus, a TaKkxe
MHbIM YNONTHOMO4Y€HHbIM OpraHam U3aasaTh JONOMHU-
TeslbHble NMpaBuna o0 TOM, KaK TO UMK MHOE MOMoXeHWe
3aKoHa 6yfeT [eiCcTBOBATL Ha MPaKTUKe.

B WpnaHgun tepMuH «CTaTyTHbIA JOKYMEHT»
(«Statutory Instrument») o603Ha4aeT ropazgo 6onee
LLMPOKOE TMOHATME MO CPaBHEHUIO C 3aKOHoAaTelb-
CTBOM [pYrux cTpaH obLiero npasa. B cootsetcTBUN
C 3aKOHOM O CTaTyTHbIX IOKyMeHTax 1947 r. [Statutory
Instrument Act Ne 44 of 1947, enacted 20" December
1947]'* «cTaTyT» ONpepenseTcs Kak «npukas, nocTa-
HOBJIEHWE, NPaBuo, NPUIOXKEHNE VUK NOA3AKOHHbLIV
aKT, NPUHATLIN B NOPAAKE OCYLLIECTBIEHUS NONIHOMO-
YniA, NpefocTaBeHHbIX 3aKoHOM». OOHAKO TONMbKO
onpefeneHHble CTaTyThbl NYGNMKYIOTCA U HYMEPYHTCS
KaHuenspuen, 1 B OCHOBHOM 3TO NMPOUCXOOUT B TEX
Cny4asx, Korga crtatyT, paspeLuaroLLnii npuHsTre ge-

"' URL: http://www.irishstatutebook.ie/eli/1 977/act/12/enacted/en/
print

B 4acTHOCTU, 0 NonpaeKax B 3TOT 3aKoH cM.: The history of the
Misuse of Drugs (Amendment) Bill 2015 (Bill 21 of 2015), enacted
11th March 2015, Act 6 of 2015 [VcTopus npuHsTUs 3akoHa o
rnonpaskax B 3aKOH 0 HEMPaBOMEPHOM VICTIONb30BAHNM HAPKO-
TUHeCKUX cpefcTs 1977 r., npuHaT B 2015 1., Ne 21, 11 mapTa
2015 r.]. URL: https://www.oireachtas.ie/en/bills/bill/2015/21/
The history of the Misuse of Drugs (Amendment) Bill 2016
(Bill 44 of 2016), enacted 27th October 2016, Act 9 of 2016 [WcTo-
pys NpuHATUS 3akoHa O nompaskax B 3akoH O HempasoMep-
HOM 1CMonb3oBaHU HapkoTUieckux cpedcts 1977 r., NnpuHaT
B 2016 r., No 44 27 okTabps 2016 r.]. URL: https://www.
oireachtas.ie/en/bills/bill/2016/44/

'® Misuse of Drugs Act 1977 No. 12 of 1977, REVISED, Updated to
27th October 2021 [3akoH 0 HenpaBoOMepPHOM UCTONb30BaAHUM
HapkoTudeckvx cpefcts 1977 ., Ne 12/1977, MepecMoTpeHHbIN,
nocnegHee obHoeneHne 27.10.2021]. URL: https://revisedacts.
lawreform.ie/eli/1977/act/12/revised/en/html

" URL: hitps://www.irishstatutebook.ie/eli/1 947/act/44/enacted/en/
html
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NnernpoBaHHOro 3akoHoaaTenbcTBa, TpebyeT, YTO6bI
06OV TaKOM aKT Gbisl NPeACTaB/EH Ha PACCMOTPEHME
nanat MNMapnamexTa.

HapyuieHne atoro Tpe6oBaHus BrnevyeT 3a co6oit
NpU3HaHWe COOTBETCTBYIOLLEIO akTa HE UMELLUM
cunel. Hanpumep, 10 mapta 2015 r. AnennsauyoHHbIii
Cyn B cocTaBe Tpex cyaeil eguHOrnacHo npusHan
HEeeNCTBUTENIbHbIM NMOCTaHOB/IEHME, COrNacHO KO-
TOPOMY XpaHeHWe MeTUNI3TKAaTUHOHA (M3BECTHOro
kak 4-Mec unu Snow Blow) He3akoHHO, Tak Kak ero
BKO4MNY B TeKCT 3akoHa 1977 r. 6e3 koHcynbTaumm
¢ Mapnamextom VipnaHgum (Oireachtas). MuHu-
CTepcTBo 3ApaBooxpaHeHus VpnaHguv Beinyctuno
MOSICHUTENLHYIO 3aMUCKY, B KOTOPOW rOBOPUNOCH,
4TO B pe3ynbTaTe cyAe6HOro peLleHus Bce Belle-
CTBa, KOHTPONMPYEMbIE C MOMOLLIbIO MOCTAHOBAEHWUI
MpaBuTenscTea, BbIHECEHHbLIX B COOTBETCTBUAM CO
CT. 2 (2) 3akoHa 1977 r., HEMEANEHHO nepecTaloT
KOHTPONMPOBATLCH, U UX XPaHEHWE NepecTaeT 6biTh
npectynnexHuem. B Tot xe Bevep 10 mapra 2015 r.
Manate lMpeactasutenei MapnamexTta Wpnangum
MPULLINIOCh OpraHU3oBaTh BHEOYEPEOHYIO CEeCcCUio U
MPUHATL Ype3BblHalHOE 3aKOHOAATENbCTBO, KPU-
MUHann3npyolllee HapKoTUKK Knacca «A», paHee
3anpelleHHble 3akoHoM 1977 r. 3akoH 6bin ofo6peH
(ToT e 3akoH 1977 r. ¢ nonpaskamm), OfHAKO OH MOT
BCTYMUTb B CUINY NULLIL HA CIIEAYIOLLUNIA AEHb NOCHE ero
noanucaHus. Takum o6pas3om, B TedeHue 24 4acos B
WMpnaHgun cyujecTeoBana peanbHas BO3MOXHOCTb

-CObITa 1 yNoTpe6neHns paHee YCTaHOBNEHHO rpymMbI

HapKOTUYECKMX CPeCTB Ha flerasibHbiX OCHOBaHMAX 'S,

CratyTHbIA JOKYMEHT HE MOXET OTKIOHSTLCS OT
OCHOBHbIX TMOJTIOXEHWI, YCTAHOBMEHHbLIX 3aKOHOM.
Ecnu MuHncTtp nopnucsiBaeT ctatyT, HapyLuatoLLmii
3TO NMpaBwuJio, OH AencTByeT «ultra vires», T.e. 3a
npegenamMu yCcTaHOBSIEHHbIX 32aKOHHbIX MOJTHOMOYMIA

3. OcHoOBHble NMoONoOXeHUa 3akoHa 1977 r.
(3akoHa o HenpaBoMepHOM MCNONbL3OBaHWUM
HapkoTu4eckKunx cpeacts oT 16 maa 1977 r. Ne 12
B pepakuumu 2021 r.).

3akoH 1977 r. npuMeHseTcs BMecTe ¢ LOMONHN-
TeNbHO MPUHATLIMU K HEMY MHOTOYUCNEHHbLIMY aKTaMm
BTOPUYHOIO 3aKoHOZATeNbCTBa BO B3aMMOCBA3U C
OpYyruMu 3aKoHaMu 1 NOA3aKOHHLIMY akTaMu.

WMpnangckas komucecus no npasoBol pedopme
BbIOESIAET TPU FPYNIbi 3aKOHOB, B3AUMOCBA3AHHbIX C
3akoHom 1977 r.:

'* Kpome HapKoTW4YecKUX CpefacTs, KOTopble 6binn 3anpeLLeHb!
paHee [EMCTBYIOLMM 3aKOHOM, a UMEHHO 3aKoHOM 06 onac-
HbIX HapKoTu4eckux cpefcTtsax oT 2 dpespana 1934 r. Ne 1
[Dangerous Drags Act No.1 of 1934, 2nd February 1934], Hanpu-
MEp: KOKaWiH, repovH 1 MapuxyaHa — OfHaKo repedyeHb Takux
HapKOTUHECKNX CPECTE 6bl 4OBONbHO OrpaHuyeH. URL: https://
www.irishstatutebook.ie/eli/1934/act/1/enacted/en/html
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OAHOE COTPYAHWUYECTBO U 3APYBEXHbIA OMbIT

1) «cooTBeTCTBYIOLLEE 3aKOHOAATENMLCTBO» (AHITI.
Related legislation), T.e. 3akoHbI, KOTOpble cTanu oc-
HoBOW Ans NpuHATUA 3akoHa 1977 r.'8;

2) «HOPMAaTVBHbIE aKTbl, KOTOPbIE BIUSIOT UK yXKe
noBNUANY Ha nepecmoTp» (aHrn. Acts which affect or
previously affected this revision) 3akona 1977 r.;

3) 3aKOHbI, Ha NONOXEHWs KOTOPbIX B TeKcTe 3a-
KoHa 1977 r. umetoTcs cebinku (aHrn. Acts referred to).

Bce oHu oTpaxkeHb! B opuLmansHoOM 351eKTPOHHOM
Bepcun 3akoHa 1977 1. B pegakuum 2021 r. Mpu aTom
Wpnanpckoi Komuccueit no npaBoBoii pedopme Tak-
XK€ BbIAENATCA HOPMATUBHbIE aKTbl, KOTOPbIE YXe
yTpatunu cuny (aHrn. Acts previously included in the
group but now repealed).

B npeam6yne k 3akoHy 1977 r. ykasaHo, 4T0O 370
«3aKOH O MpefoTBpaLLeHnn 310ynoTpe6neHna Heko-
TOPbIMW OMACHBIMW UMM UHLIM 06Pa30M CMOCOBHbLIMM
HaHecTu Bpef HapKOTUHECK UMM CPeaCcTBaMN».

3akoH 1977 r. (B pegakummn 2021 r.) onpepenser
NCMOb3yeMble TePMUHbI; KOHTPONTMPYEMbIE HAPKOTU-
Yeckue cpefcTBa; YCroBusa 060poTa HAPKOTUYECKUX
CpeAcTB 1 JinLL, KOTOPbIe MPaBOMOYHbI €ro OCYyLLECT-
BNATL; nonHoMo4uns MuHucTpa 3gpaBooxpaHeHus;
COCTaBbl NMPECTYMN/IeHN N OTBETCTBEHHOCTL 3a UX CO-
BepLleHne hU3NHeCKUMUN 1 LOPUANHECKUMU IULAMU;
CNefcTBeHHble AeNCTBMA YNONMHOMOUYEHHBIX JOMKHOCT-
HbIX JIUL, 1 YYpeXAeHWI No pacciefoBaHnio ycTaHoB-
NEeHHbIX npecTynneHnin; cynebHoe NPousBOACTBO M
anesyIALUMOHHbLIN npoLecc; nonyvYeHue nuueH3uim ois
OCYLIEeCTBIIEHNA 3aKOHHOIO 060pOTa HAPKOTUYECKUX
CPEACTB; NnornpaBki K 3aKoHaMm; MooXeHWe O pacxo-
FAOBaHUW rocyapCTBEHHbIX CPEACTB; Npasmna céopa
N pacropsKeHns OeHeXHbIMU cpeacTBamu, noase-
XalluyMMuy ynnare B COOTBETCTBMM ¢ HOpMaMu 3aKoHa,;
MOSioXeHWst 06 yTpare CUIbl HEKOTOPbIX 3aKOHOB U
CTaTyTHbIX JOKYMEHTOB. 3aKOH MEET MNPUIOXEHE.

Y 3akoHa 1977 . UMeloTCcA [Be BaXKHble 0CO6EH-
HOCTW.

Bo-nepsbix, 3T0 HEO6bIYHASA CTPYKTypa HOPMbI
npaea. Tak, B cT. 3, 6, 7, 15, 15A, 15B, 16-21 n 23
3akoHa 1977 r. onpepeneHbl TOLKO MX rMrnoTesa u
aucnosuums, Toraa Kak caHkumsa (aHrn. Penalties)
npegycMoTpeHa cT. 27 3akoHa, koTopas 3akpensser
A7 KaXX0ro YCTAHOBMNEHHOTO NPEecTYnNeHus HOu-
BUOyasibHbIA pasmep HakasaHwus.

Bo-BTOpbIX, 3akoH 1977 r. ycTaHaBnnBaeT oTBeT-
CTBEHHOCTb TOJSIbKO 32 He3aKOHHbI 060pOT HAPKOTU-
Yeckux cpefcTs. OTBETCTBEHHOCTL 3a Te Xe AeaHus
C MCUXOTPOINHbLIMU BelllecTBaMu NpeaycMoTpeHa

® K Takum 3akoHaM, B HaCTHOCTH, OTHOCATCA: 3aKoH 06 anTekax
1875~1962 rr., 3aKoH 0 BHeceHUM nonpasok B 3aKoH o dhap-
mMakonesx 1931 r., 3akoH o spgax 1961 r., 3akoH 06 anTekax
1962 r., 3akoH o sgpaBooxpaHeHun 1947—1970 rr., 3akoH 06
0TMeHe 3akoHa 06 onacHbIX HapKOTUYECKMX cpefcTBax 1934 r.
W paspen 78 3akoHa o 3gpasooxpaHeHun 1970 r.

Ne 1/2022

3aKoHOM 06 YrofoBHOW CTUUMM (MCUXOTPONHbIE
BewlecTsa) 2010 r. [Criminal Justice (Psychoactive
Substances) Act Ne22 of 2010, enacted 14th July
2010]". OpgHako B ykasaHHOM 3akoHe 2010 r. oT-
CYTCTBYET MPUNOXEHNE CO CMUCKOM MCUXOTPOMHbIX
BelecTs. CnMCoK HApKOTUYECKUX CPEACTB U MCUXO-
TPOMHbIX BELLECTB (MX HasBaHusa) cogepxutca B Mpu-
NOXeHWUU K 3akoHy 1977 r.,aTakxke B page cTaTyTHbIX
[OKYMEHTOB.

Hanpwumep, 6eH3oamasenmHbl — 3To rpynmna neuxo-
TPOMHbIX BELLECTB, K HUM OTHOCHATCH Takue cpeacraa
kak knoHasenam (aHrn. Clonazepam), conynonasenam
(aHrn. Fludiazepam), nopagenam (aHrn. Lorazepam) —
BCE 3TW npenapaTtbi BXOAAT B NepeydeHs [punoxeHus.

CriepyeT TakXXe y4UTbIBaTD, H4TO YrOfIOBHOE 3AKOHO-
AaTenscTBO Vipnanauv npegycmatpuBaeT pasnuyums
MeXay BuAaMu NpecTynieHnin n Tem, Kak oHu ByayT
paccMmaTpvBaThbCs CyLamun.

MoacynHOCTL 3aBUCUT OT xapakTepa U cTeneHun
TAXECTU coBepLUeHHOro npectynnenus (aHrn. Criminal
offence or offence). MNpecTynnexus HeGonbLUO 1 cpea-
HeW cTeneHun Taxectn (aHrn. Minor offences) moryT
paccMmaTpueaThCA B OKPY>XHOM Cyfe B pamKax ynpo-
LleHHOro npomseoacTea (aHrn. Summary conviction)
cynbein 6es yyacTusa NpucsHXHbIX. Kak npaBumno, cpok
nuLLIeHWst cBO6OAbI 3a TaKWe NPECTYNIEHUs He npe-
BbilwaeT 12 mecALeB 3a 0QHO NpecTynneHne u OByx
NeT Mo COBOKYMHOCTW npecTynneHuit’®. Hanpumep,
n.n. (I) n. «b» c1. 27 3akoHa 1977 r. (B pepakuum

2021 r.) ycTaHaBnMBaeT OTBETCTBEHHOCThL 32 HEMpaBso-

MEepHOe XpaHEeHMe KOHTPONIMPYEMbIX HAPKOTUHECKUNX
cpepcTs (CT. 3) B criy4ae ynpoLLeHHOro rNpousBoacTBa
B BuAe witpada B paamepe 1000 byHTOB CTEPNIUHIOB
(T.e. wrpada knacca «C», Ha CErofHsALLIHNNA KYpC
1200,77 eBpo), unn nuweHus ceob6ofbl Ha CPOK He
6onee 12 mecsiLes, UnNn o6ouX BUOOB HaKasaHus.
MpakTuyeckmn Bce cepbe3Hble NPECTYNNEHNs (aHTT.
Serious offences) paccmatpuBatotcs B OKpY>KHOM
cyne, re o6BMHAEMbIN MMeEeT Npaeo NpeacTaTh nepeq
CYLIOM MPUCSKHBIX, €CIIY TONBKO OH He NpU3HaeT cebn
BMHOBHbIM. B 3TOM cniyyae npoueaypa BeaeTcs B pam-
Kax 06BUHUTENBbHOro 3aknto4eHus (aHr. Conviction on
indictment)'®. EQUHCTBEHHBLIM chopMarbHbIM OrpaHuye-
HVeM nosiHomoHuin Okpy>xHoro cyaa (1 LieHTpanbHoro
YrONOBHOr0 Cyfa) No BbIHECEHWIO NPUroBopa SBMAETCA
MakcuMarsibHoe HakasaHwe, npefycmMoTpeHHoe 3a-
KOHOM 3a NpecTyryieHne, CBA3aHHOE C OCYXKOEHUEM.

7 URL: https://www.irishstatutebook.ie/eli/2010/act/22/enacted/en/
print.htmi

8 Criminal Justice Act, 1984, Number 22 of 1984, enacted
6th December 1984 [3akoH 06 yrofioBHOM NpaBoCyaum
Neo22/1984, BcTynun B cuny 06.12.1984] // OcbmumansHbiv cant
3NeKTpoHHoro ceopga 3akoHoB Mpnawgun. URL: hitps://www.
irishstatutebook.ie/eli/1984/act/22/enacted/en/print

% Tam xe.
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Tak, Hanpumep, n.n. «b» n. 3 cT. 27 3akoHa 1977 T.
(B pepakummn 2021 r.) yctaHaBnNMBaeT OTBETCTBEH-
HOCTb 32 XpaHeHWe KOHTPOIMPYEMbIX HAPKOTUYECKUX
CPEACTB C LieNbio X fanbHenllero cbbitTa TpeTbum
nvuam (cT. 15) B criyHae 06BMHUTENBHOMO 3aKITIOYEHMUS
B BUe LWTpacha B pasmepe, KOTOPLIN Cyf COHTET Liene-
COO6PasHbIM, UM NOXKWUIHEHHOTO MULLIEHWS CBOGObI,
W Ha TaKoW MEeHbLUMA CPOK, KOTOPbIA onpenenuTt
CyR, Wnu, Mo TaKoMy YCMOTPEHWIO, B BUAEe 06enx Mep
HaKasaHwusl.

OtgensHo cnegyeT paccMOTpeTh CUCTEMY LLTpa-
0B, ycTaHoBNeHHyto B 3akoHe 1977 r. (B pepakumm
2021 r.).

B 2001 r. 6bin npuHsT 3akoH o npeo6pasoBaHUm
BanioThl B €BPO (AeHEXHble U UHble CymMbl) [Euro
Changeover (Amounts) Act No. 16 of 2001, enacted
25th June 20011, npegycmaTpuaioLLmii 3ameHy
¢ 1 aHBapsa 2002 r. AefCTBYIOLLIEr0 SKBMBASIEHTa CyMM,
BbIpaXeHHbIX B MpaHACKUX pyTax 1 neHcax, B eBpo
W LIEHTBI.

B cooteetcTBUM ¢ 3akoHom 2001 . ons uenen
3akoHa 1977 r. wWrpadbl 66N NpeobpasoBaHbl B
crenyiouine AeHeXHble CYMMbI (MSMEHEHO C y4eToM
AEWUCTBYIOLLIEro Kypca BasoTbl), Kak 3TO NoKasaHo B
Taébnuue Ne 1.

Tabnuya Ne 1

HeHexHasn cymma B £ HeHexHasa cymma
(ch. cTep.) B € (eBpo)
£200 €240.15
£300 €360.23
£400 €480.31
£500 €600.39
£1000 €1,200.77

B 2010 r. pa3mep wrtpados 6bin LOMOMHUTENBHO
NMPOVHAEKCUPOBAH B CBA3M C MPUHATUEM 3akoHa O
wrpacpax 2010 r. [Fines Act No.8 of 2010, enacted
31st May 2010]*', cornacHo KoTopomy ¢ sHBapS
2011 r. cyujecTeyeT 5 BUAOB WTpada, Kaxxgomy ums
KOTOPbIX MPUCBOEH Krace («A», «Bx», «C», «D», «E»)
¥ MaKcumarsibHbIi pasmep AeHEeXHOW CyMMbI.

MakcumanbHbiil pasmep Lwitpacda nMeeT ocoboe
3Ha4eHne B pamkax ynpoLleHHOro NMpPon3BOACTBA:
AnsA Leneit 3akoHa 1977 r. (B pepakuumn 2021 r.) npu-
MeHATCA WTpadb! knaccoB «C», «D» n «E». Mak-
CMManbHbIA pasMep KaXaoro U3 Kaccos WTpacos
npueeneH B Tabnuue Ne 2.

20 URL: https://www.irishstatutebook.ie/eli/2001/act/16/enacted/en/
html

' URL: https://www.irishstatutebook.ie/eli/2010/act/8/enacted/en/
html
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Tabnya Ne 2

Knacc «A» «B» «C» «D» «E»
wrpacha
Makcn-
MasnbHbIi | €5000 | €4000 | €2500 | €1000 | €500
pa3mep

Cnepyet o6patnth BHI;IMaHI/Ie, 4YTO, ecnu mMakcu-
MasbHbIN WTpac 3a ocyX/jeHne B paMKax ynpoLLeH-
HOro Npon3BOACTBa 3a KOHKPETHOe MpecTyrseHune
6bl/1 BBELIEH WM YCTAHOBNEH A0 AHBapa 2011 r.,
Tenepk OH GyAeT COOTBETCTBOBATL OAHOMY U3 LUTpadh-
HbIX KnaccoB. CnefoBaTesibHo, TO, K KakoMy Knaccy
wrpaca oH 6yaeT npuHadnexarb, 3aBUCKT OT TOro,
Korga 6b11 yCTaHOBMEH LUTpad, U OT MaKCUMAasIbHOMo
pasmepa cymmbl WiTpada. Hanpumep, ecnm 3akoHo-
AaTeNbCTBO (3aKOH UMK CTaTYTHbIN JOKYMEHT) ycTa-
HaBnMBaeT MakcuUMasbHbIN WTpad 3a 0CYXAeHUe B
pamMkax yrnpoLleHHOro npousBoACcTBa 3a KOHKPETHOe
npectynneHne B pasmepe 500 eBpo B 1992 r., 10
B HacTosllee BpeMs OyaeT NpUMeHsATbCs LTpad
knacca D, T.e. mo6as cymma, HasHaueHHas cynom,
no 1000 espo.

Ecnu peno paccmatpusaetca B pamkax 068u-
HUTEJILHOTO 3aK/IoYeHUsl, TO B TaKoM criydae npef-
YCMOTpeHa cnelyanbHasa Tabnuua ¢ MHOXUTENSMM.
Hanpvmep, ecnv 6bin HasHadeH wtpad 3a KOHKpeTHoe
npectynnexHune, npepycmoTtpeHHoe ao 1996 r., ato
MakcuMarbHbIM pasmep LwTpada 3a yeTaHOBNEHHOe
NpoTMBOMNpaBHoOe [efHUe Ha TOT MOMEHT BPEMEHW.
[na Toro, 4To6bl y3HaTh MakCUMarbHbINA pasmep
wTpada, KOTopbiii COOTBETCTBYET HbIHELLHEMY Bpe-
MEHM, A0CTaTO4HO NWLLL YMHOXMNTL CYMMY Ha ycTa-
HOBJIEHHbIN MHOXWTENb. Hanpumep, MakcumanbHbIi
pasmep wTpada B 1984 r. coctasun 5000 espo,
COOTBETCTBEHHO 3Ty CYMMYy HEOOXOOUMO YMHOXMWTb
Ha 2 — crefjoBaTenbHO, TEKYLUMIA MaKCUMAasbHbIi
pasmep wtpada coctasnset 10 000 espo (cM. Ta6-
nvgy Ne 3).

Tabmya Ne 3

yﬂa:;)::z:"“ﬁ MHuoxurensb
1990-1996 1,75
1980-1979 2
1975-1979 5
1965-1974 10
1945-1964 21
1915-1944 39
Ho 1914 50
HAPKOKOHTPO/b
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Tabsya Ne 4

Crt. 3 3akoHa 1977 r. u caHKuMK 32 npenycMoTpeHHble elo aesHus,
ycTaHoBJieHHble ¢T. 27 3akoHa 1977 r.

Cr. 3. OrpaHu4eHue Ha xpaHeHue
KOHTPONIMpYeMbIX HapKOTUYECKUX
cpencts

CaHkKuUuK, ycTaHOBMEHHbIe B CT. 27
(pasmep wrpacha B cooTBETCTRYIOLLEN BaNIOTHO eAuHMLLe
cM. B Tabnuuax Ne 1 1 2)

(1) B cootseTcTBMM C NyHKTOM (3)
HacTosllen cTaTbh U cTatbeln 4 (3)
HacTosLlero 3akoHa Lo He JOMKHO
NMeTb Npu cebe KOHTponMpyemMoe Hap-
KOTU4ecKoe cpeacTBo

(2) Nuuo, BnapetoLiee KOHTpoONUpY-
€MbIM HapKOTUHECKMM CPEfiCTBOM B
HapyLleHve . (1) HacTosLen cTaTbi,
CUMTAETCA BMHOBHbLIM B COBEpLUEHNM
npecTynneHns

(3) MUHMUCTP MOXET CBOMM MPUKA30M
06bsABUTL, 4TO M. (1) HacTosALLEeN cTaTby
He MPUMEHAETCSH K KOHTPONMpYeMoMy
HapKOTMYeCKOMY CpefcTBY, yKasaH-
HOMY B rpukase, u 0O Tex nop, noka
JeicTeyeT Npukas B COOTBETCTBUM C
3TOV CTaThbew; 3anpeT, cofdepKaLluii-
ca B n. (1), He pacnpocTpaHsieTca Ha
HapkoTU4eckoe cpeacTso, ABNAOLLe-
€CA KOHTPONUPYEMbIM HAPKOTUYECKNM
CPpefcTBOM, YKa3aHHbIM B Nprkase

(4) MUHMCTP MOXeET CBOVM MPYKa3oM
N3MEHWUTL UNN OTMEHUTL NPMKa3 B CO-
OTBETCTBUM C 3TOW cTaTbel (BKMo4Yas
npuKas, n3faHHbI B COOTBETCTBUM C
STUM MYHKTOM)

(1) B cooTBeTcTBUM cO cTaThel 28 HacTosllero 3akoHa KaXjoe o,
BMHOBHOE B NPECTYNNeHUN, NpeJycCMOTPEeHHOM CTaTheil 3 HacToALero
3aKoHa, HeceT OTBETCTBEHHOCTb —

(a) ecrnv COOTBETCTBYIOLLIM KOHTPONMPYEMbIM HAPKOTUHECKUM CPELCTBOM
ABNAAETCA KaHHAObWUC WM cmona KaHHabwmca, U cyf y6exaeH, YTo aaHHoe
JIMILIO XPpaHWIIo Takoe HapKoTUYECKOe CPefCcTBO A1 NTUYHOIO MOSIb30BAHUS:
(1) B cnyyae nepBoro npectynneHus,

(I) B cnyyae cymmapHoro ocyxpaeHvst — wwitpad B paamepe He 6onee 300
PYHTOB CTEPSINHIOB, UK

() npy ocyxpeHMM No 0GBUHUTENLHOMY 3aKT4eHMI0 — LLITpad, He npe-
BbiLLaoLLmn 500 yHTOB CTEPIINHIOB,

(2) B cnyyae BTOporo npecTynnexus,

(I) B cnyyqae cymmapHoro ocyxpaeHust — wwitpad, He npesbiluatoLmii 400
hYHTOB CTEPIIMHIOB, UK

(I) Npu ocyXAeHWUMN NO OBBUHUTENEHOMY 3aKIOHEHUI0 — wrpad, He npe-
BbilwatoLmin 1000 dhyHTOB CTEPSINHIOB,

(3) B cny4ae TpeThero unu nocneayoLero NpecTynneHus,

(I) npv cymmapHom ocyxpaeHun — Lutpad B paamepe He Gonee 1000 hyH-
TOB CTEPJIMHIOB UK, MO YCMOTPEHUIO CyAa, NTULLEHWE CBOBOAbI Ha CPOK 10
ABeHafjuaT Mecaues, unm oba BMa HaKasaHUs unm

(I1) npw ocyxaeHW Mo 0BBUHUTENBLHOMY 3aKITOHEHUIO — Ltpad B pa3mepe,
KOTOPbI CY[, COMTET Liefiecoo6pasHbIM, UK, MO YCMOTPEHMIO Cyaa, NLLEHUE
CBOGO/b! HA CPOK, He MPEBbLILIAIOLLMIA TPEX NET, UK 06a BUAA HAKA3aHUS

(6) B nto6om fpyrom cryvae —

(I) B cnyyae cymmapHOro ocyxpaeHvs — wtpad B pasMepe He Gonee
1000 coyHTOB CTEPAMHIOB WK, MO YCMOTPEHUIO CYAa, NLLEHNE CBOBOIbI
Ha CPOK [0 ABeHafLaTu MecaleB, Unn oba Buaa HakasaHus, unm

(I) B cnyyae ocyxaeHust No 06BUHMTENLHOMY 3aKMIOHEHUIO, — wTpad B
pasmepe, KOTOPbIA CyL COYTET Liesiecoo6pasHbiM, UK, MO0 YCMOTPEHUIO
Cy[a, nuileHne cBo60okl Ha CPOK, HE MPEBbILLAIOLLMIA CEMU NET, UMK 06a
BMa HakaslaHus

3akoHom 1977 r. onpefeneHbl OCHOBHbIE HaKagay-
eMble [JenHus ¢ HapKoTuieckumun cpegcteamu. [pu
STOM Kaxk[i0e fiesiHMe NopO6HO ONMcaHo € ykazaHuem

CaHKLMN 3a nx coBepLueHue.

Hna npumepa B Tabnuue Ne 4 n tabnuue Ne 5
npuBefeHbl cT. 3 u cT. 15 3akoHa 1977 r. (B pep.
2021 r.) n caHkumm (aHrn. Penalties) 3a npegycmo-
TPEHHbIE UMW OEAHUA, YCTAHOBIEHHbIE CT. 27 3aKoHa

1977 r.

Kpome Toro, B 3akoHe 1977 r. (B pea. 2021 r.)
cnefywoLmmMmn ctaTbaMn NpegycMaTpuBaloTcs Haka-

3yeMble AeAHnA:

— cTatba 5. [paBuna npepoTBpalleHns 3noy-
noTpebneHns KOHTPONMPYEMBIMU HAPKOTUYECKUMM

cpeacreamu,

Ne 1 /2022

— cTatba 6. PacnopsxeHus, 3anpeljaolme Ha-
3Ha4eHwue, NOCTaBKy U T.h. KOHTPONMPYEMbIX HAPKOTU-
4YeCKMX CPEACTB NPaKTUKYIOLLMMU BpadaMm unu dap-
MaLeBTaMu, OCYXAEHHbLIMU paHee 3a NPeCcTYrnNeHus:;

— cTatba 7. CneunansHble pacropsiXeHus, 3a-
npewjatwoLime HasHa4eHue U T.[. KOHTPONUPYEMBbIX
HapKOTUYECKMX CPECTB B ONpefeneHHbIX cry4asx;

— cTaTtba 15A. lNpecTynneHue, cBsA3aHHOE C
XpaHeHMeM HapKOTU4YEeCKUX CPefcTB Ha CyMMYy
13 000 eBpo u 6onee;

— cTatbs 15B. BBO3 KOHTPONUpyeMbIX HapKoTHYe-
CKUX CpefiCTB CBEPX ONnpefesieHHOW CTOMMOCTMU;

— cTatba 15C. lNocTaBka KOHTPONUPYEMbIX Hap-
KOTMYECKNX CPEACTB B TIOPLbMbI M MecTa cofepXaHus
Mof CTpaxew;
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Tabnuua Ne 5

Crt. 15 3akoHa 1977 r. 1 caHKUuM 32 npegycMoTpeHHbIe eto gesHus,
ycTaHoBleHHble cT. 27 3akoHa 1977 r.

Ct. 15. XpaHeHne KOHTPONMPYEMbIX HAPKOTUYECKMX
CpepcTs ANnsi He3aKOHHOW NPOAAaXN UMM NOCTABKU

CaHkuun, ycTaHOBMEHHble B cT. 27
(paamep wrpacha B cooTBeTCTBYIOLIEH
BaNoTHOW efuHuLe cM. B Tabnuuax Ne 1 u 2)

(1) Nlo6oe nuuo, BnapetoLLee, 3aKOHHO UMK HET, KOHTpoOnupye-
MbIM HapKOTUYECKMUM CPECTBOM C Lefblo MPOJaskn UM VHOM
MOCTaBKM ero Apyromy nvuy B HapyLLEHUEe MOSNOXEeHUM cTaTbm
5 HacTosLero 3akoHa, CHATAETCS BUHOBHLIM B COBEpPLUEHMM
NPecTynneHus.

(2) B cootBeTCTBUM CO CTaTbel 29 (3) HacTosLLEro 3aKoHa, B
no6oM cyfie6HOM pasbrpaTtensCTBe Mo Aesly O NPecTynneHum
B COOTBETCTBMM C M. (1) JaHHOW cTaTbW, ECNM JOKa3aHo, YTO
Nnuo BRageno KOHTPONMpyemblM HapKOTUHECKUM CPELCTBOM,
¥ CcyA, NpUHMMas BO BHAMaHWE KOIMHECTBO KOHTPOMMPYEMOro
HapKOTU4YeCKOro cpefcTea, KOTOPbIM BNajesno fvuo, Unm K
TaKoOMy [pyromy BOMPOCY, KOTOPLINA Cyfd COYTET YMECTHbIM,
Y6eAMTCSl, HTO PadyMHO NPefnomnoXuTb, YTO KOHTPONMPYEMOoe
HapKOTU4eCKOe CPefCTBO He NpeHa3Ha4Yanock 4fis Herocpes-
CTBEHHOrO NTMYHOrO UCMOMb30BAHUA NIMLIOM, a 0 TeX Mop, Moka
CYA He y6eauTcs B 06paTHOM, NULC BYAET CUMTATLCA NULIOM,
BRafetoLLMM KOHTPOMMPYEMbIM HAPKOTUHECKM CPeACTBOM A1s
MPOAaXun NNy MHOW NOCTaBKM €ro ApyroMy fnLly B HapyLLeHue

(3) B cooTBeTCTBUM CO CTaTbel 28 HACTOSALLEero
3akoHa Kax[oe nuud, BUHOBHOE B COBEpLLEHUM
npecTynneHns, npegycMoTpeHHoro crateen 15
HaCTOSILLIEro 3akoHa, HeCeT OTBETCTBEHHOCTb —
(a) mo npurosopy B Mopsifke CyMMapHOro npo-
M3BOACTBa — LUTpad B pasMepe He Bonee
1000 dpyHTOB CTEPIMHIOB UMK, MO YCMOTPEHMIO
CyAa, NuLleHne cBo60bI Ha CPOK [0 ABeHaaLaTh
MecsLeB, U oba Buga HakasaHus, unm

(b) B cny4yae ocyxaeHUs Mo O6BUHUTENLHOMY 3a-
Knio4eHno, — LWTpad B pasmepe, KOTOpbI cyp
COYTET LieNecoobpasHbiM, Un, Mo YCMOTPEHMIO
Cypa, — MOXWU3HEeHHOe NuLLIeHne CBOGOAbLI UMK
TaKoW MeHbLLMIA CPOK, KOTOPLIN OrpeaenuT cyn,
WK, Mo TaKOMY YCMOTPeHMIo, 06a BUaa HakasaHus.

NONOXeHN cTaTbi 5 HacTosLero 3akoHa.

— cTatbsa 16. 3anpeT onpefeneHHbIX BUOOB fAes-
TENTIbHOCTU U T.4., CBA3AHHbLIX C OMNUYMOM;

— cTatbsa 17. 3anpelleHure BblpallBaHnUsa onuii-
HOI0 Maka unn pacTeHust KaHHabUC;

— cTatba 18. MoLeHHUYeCTBO 1 Nogsior B OTHO-
LUEHUN MEeOULIMHCKUX PELIENTOB;

— cTatbs 19. Jluua, paspeluatoLye onpeaeneHHble
AeVCTBUSI Ha 3eMENIbHOM Y4acTKe, B TPAHCMOPTHOM
Cpe[cTBe Uiv Ha CyfiHe, KOTOpble MO CMbICIY AaHHOrO
3aKoHa C4MTaloTCH BUHOBHBIMUN B COBEpPLLEHUM npe-
CTYMeHus;

— cTatbs 20. lpecTynneHuns, cBAsaHHble ¢ ges-
HUSIMU, COBEpLLEeHHLIMW 3a rnpefenamMv TepputTopun
rocynapcrBa;

— cTatba 21. lNokyLieHne 1 conyTcTByOLWME Npe-
CTYNNeHus:;

— cTatha 23. [NoNHOMO4YMA HaLWOoHaNbHOW up-
naHpackon nonvumn (Mapap! LLvxaHsl) Ha 06bick nu,
TPaHCMOPTHLIX CPEACTB, CYAOB UM CAMOJIETOB.

MNocnepHss ctaTbs onpegenseT Kak NofHOMOYMs
HaLMOHanbHON NPNaHACKOW NONINLMK, Tak U OesHUs,
3a KOTOpble YCTaHOBMNEHbI CaHKLMN.

Crtatbeit 23 3akoHa 1977 r. onpenesnieHo, 4To:

(1) CoTpyaHVK HauuMoHanbHOW UPNaHACKOW Mo-
UMK, 'y KOTOPOro ecTb pasyMHbie OCHOBAHWUS MO-
AO3peBaTh, YTO Kakoe-nMbo NULO BONpekn 3akoHy
1977 r. BnageeT KOHTPONVPYEMbIM HapPKOTUYECKM
CpencTBOM, MOXeT 6e3 opaepa —
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(a) obbicKaTb NULIO W, €CIIM OH COYTET 3TO HEO6-
XO0OUMbIM AMisl 9TOW Lienu, 3afiepXath JIMLO Ha Takoe
BpeMs, KOTOpoe pasyMHO Heo6XO0AMMO ANsl Npous-

-BOACTBA 00bICKA;

(b) obbickaTh Nl06OE TPaHCMNOPTHOE CPEACTBO,
CYAHO UM CaMoreT, eciin eCTb padyMHble OCHOBaHUS
npeanonaratb, 4TO TaM MOXET HaXOAUTLCS KOHTPOSH-
pyemoe HapkoTu4eckoe CpeacTBo (M Nlo6oe BeLLecTBo,
npeaMeT Kak BHYTPU, TakK 1 CHapy>Xu TpaHCropTHOro
CpefcTsa, CyfjHa Unv camoreTa), U eciin Heo6XoaMMo,
noTpeGoBartk OT /1L, KOTOPOE B HACTOsILLEe BpeMmsl
YNpaBifeT TakuM TPaHCNOPTHLIM CPEACTBOM, CYAHOM
WM camMoneToMm, OCTaHOBUTL Ero U, KOrga OHO ocTa-
HOBJIEHO, BO3AePXaTbCA OT ero nepemMeLLeHns, unm B
crny4ae, ecnu Takoe TPaHCNopTHOE CPefCcTBO, CYAHO
W CamoneT yXXe HernmoABMXKHbI, BO3AEPXaThCsi OT UX
nepemMeLleHus; Unm

(c) ocMoTpeTb (NyTeM BCKPLITUS MW UHBIM 06-
pasom) 1 U3bATb, U 3aflepXaTb BCe, YTO GbIIO Haii-
AieHO B xofle 06bICKa B COOTBETCTBUM C HACTOSLLEN
cTaTbel, 4TO MO TaKOMy OCHOBaHWIO KaxeTcs emy
4eM-TO, YTO MOXeT MoTpe6oBaThLCA B KavecTse 0-
KasartenbCTBa B Xo[e cyaebHoro pastuparenscrsa
no fAesly 0 NPecTynneHnn, NpeaycMOTPEHHOM 3TUM
3aKOHOM.

(1A) Ecnu coTpyaHUK HauMoHasIbHON MPNaHACKOM
nonuummn petlaeTt NPoBecTU 06bICK fLA B COOTBET-
CTBWW C HACTOsILLIEN CTaTbeln, OH MOXET MoTpe6oBaTh

HAPKOKOHTPOJ1b
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COMPOBOAUTDL 3TO JINLO B OTAENEHME NOMULINA C LIeSbio
nposefeHns 0bbicKa B 3TOM OTAENEHUN.

(1B) Ecnn coTpyaHMK HauMoHanbHOW UpnaHa-
CKOW nonuumm petuaet obbickaTb TPAHCMOPTHOE
CPefcTBO, CYAHO UK camMorieT B COOTBETCTBUU C
HacTosiLLel cTaTbel, OH MOXET B OTHOLLIEHUN nuua,
KoTopoe npefcTaBnfeTca eMy BnagesbLeM uim oT-
BETCTBEHHbIM JIULIOM TPaHCMOPTHOIO CPEACTBa, CyaHa
nnu camorieTa B HacTosillee Bpemsi, NoTpe6oBaTh
BbINONTHEHUsA OQHOTO WS HECKOMbKUX CrenyoLLmnx
OENCTBUI:

(a) noTpeboBaTh OT TAKOro NnLa A0 Ha4ana obbicka
He BbIHOCUTL U3 TPAHCMOPTHOIrO CPEeACTBa, MOPCKOro
WV BO3OYLLIHOMO CyAHa, B 3aBUCUMOCTY OT 06CTOSA-
TENbCTB, Kakne-nmbo BellecTsa, NpeamMeThl;

(b) B cnyuae, ecnu peluieHne KacaeTcs TpaHCMOPT-
HOro cpeficTBa B MecTe, KOTopoe Nno 060CHOBaHHOMY
MHEHWIO COTPYAHWK HaLMOHaNbHOM MpnaHACcKoM Nonu-
LM He NoaxoamT Ans obbicka, OH MOXET NoTpeboBaTh
OT BnafesibLla TPaHCNopTHOro cpeacTsa HeMeaieHHo
3abparb ero v 06ecne4nTs JOCTaBKY B MECTO, KOTOPOE
COMTET NOAXOAALLMM ANA 00bICKa;

(c) Tpe6oBaTtb, 4TOGbI NMLO HAXOAMIIOCH BHY-
TPW, Ha GOPTY WM COMPOBOXAAN0 TPAHCMOPTHOE
CpefcTBO, CYLHO WX CaMONET, B 3aBUCUMOCTM
OT 06CTOATENbCTB, OO TEX Mop, Nnoka TpeboBaHue
B COOTBETCTBMM C HaCTOALLMM MYHKTOM OCTaeTcs B
cune.

(1C) B cny4ae HecobniofieHnsi Tpe6oBaHMs, ycTa-
HOBJIEHHOIO B COOTBETCTBUM CO cTaThel 23 3akoHa
1977 r., NpUMeHsI0TCA cnepyoLume NosioXKeHNs:

(a) B cny4ae, ecnm Tpe6oBaHue Gbifo BbIABUHYTO
B cooTBeTcTBMM C N. (1A) cTaTtbn 23 3akoHa 1977 r.,
COOTBETCTBYIOLWMWA COTPYOHUK HaLMOHANLHOM
MpnaHOcKomn Nomumn MoXeT apecToBath 6e3 opaepa
MU0, B OTHOLLEHUN KOTOpOro 6bis10 caenaHo Tpe6o-
BaHue,

(b) B cniyuae, ecnu Tpe6oBaHue siBNseTcA Tpebosa-
HUeM, ynomMaHyTeIM B .0. (b) n. (1B) ctaTtbn 23 3akoHa
1977 r., Takol COTPYAHWK NOMMLIUN MOXET 0OCTaBUTh
COOTBETCTBYIOLLEE TPAHCMOPTHOE CPEACTBO UK 0be-
CrneYvnTb ero JocTaBky B MECTO, KOTOPOE OH CHMTaeT
NOAXOHsALLIMM AN o6bicKa.

(1D) Ecnu B cooTBeTCTBUM CO cTaTheit 23 3akoHa
1977 r. K nuuy npepbasnseTca TpeboBaHne —

JNutepartypa

(a) B cnyyae, ecnn TpeGoBaHue siBNsieTCs Tpe6o-
BaHWeM, yNoMsiHyThbIM B n.n. (c) n. (1B) ctaTtbu 23 3a-
KoHa 1977 r., ecnu B nto6oe BpeMmsi, Noka TpebosaHme
Haxo4uUTCs B cuile, NULIO, B OTHOLLEHUN KOTOPOIO OHO
6bIN0 NpeabaBneHo, BHe Npenenos TPaHCMOPTHOrO
CpefcTBa, cyaHa Wiv camorneTa, B 3aBUCUMOCTU OT
06CTOATENbCTB, B OTHOLUEHUN KOTOPbIX ObIAO Bbi-
ABUHYTO TpeGoBaHWe, GyaeT NpU3HAHO BUHOBHBLIM B
COBepLLUeHNM NpecTynneHns,

(b) B cnyqae nw6oro gpyroro Tpe6osaHMa B CO-
OTBETCTBUM co cTatben 23 3akoHa 1977 r. nuuo,
KOTOPOE He BbIMNOHAET 3TO TpeboBaHue, NpU3HaeTcs
BUHOBHbIM B COBEPLUEHUN NPECTYNNeHUsA2,

(1E) Tpe6osaHue, ynomsHyTtoe B n.n. (c) n. (1B)
ctatbk 23 3akoHa 1977 r., ocTaeTca B cune o 3a-
BEPLUEHUs1 MOMCKa, B OTHOLLEHUN KOTOPOro OHO Mpo-
BOAUTCS.

(1F) Ecnu Tpe6oBaHnue, onucaHHoe B n.n. (a)
n. (1B) ctatbu 23 3akoHa 1977 r., npeabasnsercs K
1Ly, 06bICK B OTHOLLEHUN KOTOPOTO NpeabsiBiseTcs
B Tpe60BaHuK, To 06bICK [OMKEH GbITh NPOBEAEH, Kak
TOJILKO 3TO CTaHEeT NPaKTUYEeCKN BO3MOXKHbLIM.

(2) Hn4to He pomkHO orpaHuYMBaTh N060e npes-
yCMOTpeHHoe cTaTbei 23 3akoHa 1977 r. npaBo Ha
06bICK, apecT U 3aepXXaHne UMyLLLeCTBa, KoTopoe
MOXEeT ObITb OCYLLIECTBNIEHO COTPYAHMKOM HaLMoHasb-
HOW MONMLMKN, KpOME 3TOM CTaTbu.

B HacTosllel cTaTbe faHa KpaTkas XapakTepu-
CTUKa MpnaHACcKoro 3akoHodaTeslbcTea 06 YrofoBHOM
OTBETCTBEHHOCTU 32 eAHVA C HAPKOTUYECKMMM Cpe-
CcTBaMu, oTpaxaroLLas NiLilb HEKOTOPbIE 0COBEHHOCTU
MpraHOckoro 3akoHogaTenbcTBa. HecoMHeHHo, oHo
TpebyeT 6onee rny6oKoro n CUCTEMHOTO paccMoTpe-
HUSA.

Ho fgaxke kpaTkuii aHanms3 MpnaHacKoro 3akoHopa-
TeNbCTBA NO3BOMNSAET CAeNaTh BbiBOA, YTO B VpnaHaun
B LiesioM 06ecrneynBaeTcs COOTBETCTBME HaLMoOHas b-
HbIX 3aKOHOB MMEIOLLMMCA MeXAYyHapoaHbIM aHTu-
HapKOTUHECKMM aKTam.

2 CornacHo n. (8) cT. 27 3akoHa 1977 r. Kaxjoe NuLo, BUHOBHOE
B COBEpLUEHUN NPecTYNneHus, npefycMoTPeHHoro . (a) wunm
n. (b) n. (1D) cT. 23 3akoHa 1977 r. ¢ nonpaskamMmu, BHECEHHbLIMU
cT. 12 3akoHa 0 HenpaBOMEPHOM WCMOJIb30BaAHWN HAPKOTU-
Yeckux cpeacts 1984 r., HeceT OTBETCTBEHHOCTb B MopsaKe
CyMMapHOro npousBofcTBa — LWTpad), He npeBbillaloLLui
200 chyHTOB CTEPNUHIOB.
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